Cite as 87 Opinions of the Attorney General ___ (2002)
[Opinion No. 02-010 (July 19, 2002)]

FIREARMS ) HANDGUNS - REQUIREMENT OF “INTEGRATED
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Colonel David B. Mitchell
Superintendent
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In your capadities as Superintendent of the Maryland State Police and Chairman of theMaryland
Handgun Rogter Board, you have asked for our opinion concaning a Sate law thet requires a handgun
manufactured after December 31, 2002, to contain an “integrated mechanicd safety device’ as a
prerequiste to sdeor trander in Maryland. In paticular, you have asked for our opinion concerning the
types of handgun safety mechaniams that meet thet criterion.  In addition, you ask whether the Handgun
Roger Board isto determine whether a particular device satidfies the requirement.

The Maryland Regulated FHrearms Law defines the phrase “integrated mechanicd sifety device’
asa“disabling or locking device thet ... isbuilt into a handgun and ... is designed to prevent the handgun
from being discharged unless the device has been deectivated.” In our opinion, this term goplies to
technology thet is built into a gun and that isdesigned to prevent the gun from being reedily fired by achild
or other unauthorized user. The provison was desgned to enhance the safety of handguns and,
accordingly, requires safety devicesnot dreedy incorporated inmogt gunsat thetimethet the provisonwas
added to the law in 2000. The Handgun Roster Board is the gopropriate adminidrative agency to assess
whether particular hendguns and safety technologies stisfy thet requirement.!

I
Statutory Provisions

A. Childproof Gun Requirements

1Our opinionisconsgtent with advicethat Assistant Attorney Generd Robert A. Zarnoch provided
to the Generd Assambly on these questionswhen the pertinent provisons of the Regulated Hrearms Law
were passed.  See Leter to Honorable Chris Van Hallen, J. (March 28, 2000); Letter to Honorable
George W. Owings, |11 (March 29, 2000); L etter to Honorable Timothy R. Ferguson (March 30, 2000);
L etter to Honorable Andrew P. Harris (March 31, 2000).



The Maryland Regulated Hrearms Law requiresthat handguns sold in Maryland be equipped with
mechanigmsto prevent them from being eesily fired by children or other unauthorized users. Thelaw sets
atimetable for the use of increasingly sophidicated sefety equipmentt.

In particular, any handgun manufactured on or before December 31, 2002, may be sold by a
fireerms dedler only if itisaccompanied by an“externd sefety lock.” Annotated Codeof Maryland, Artide
27, 8442C(c). The daute defines“externd safety lock” as

an extand devicethat is

0) Attached to a handgun with akey or combination lock;
and

(i) Desgned to prevent a handgun from being discharged
unless the device has been deactivated.

Article 27, §442C(3)(3).

For a gun manufactured after December 31, 2002, adifferent gandard gpplies. Such ahandgun
mugt contain an “integrated mechanica safety device”  Artidle 27, 8442C(d). The dtatute defines
“integrated mechanicd safety device” as

adisabling or locking device that:
0) Isbuilt into a handgun; and

(i) Is desgned to prevent the handgun from being
discharged unless the device has been deectivated.

Artidle 27, §442C(2)(6).

Fndly, thelaw contemplatesaposs blefuturerequirement that handgunsincorporate* persondized
hendgun techndlogy”. “Persondized handgun” is defined as

a handgun manufactured with incorporated design technalogy dlowing it
to befired only by aperson whoisthe authorized user of thehandgunand
tha prevents any of the sfety characterisics from being reedily
deactivated.

Artide 27, 8442C(9)(7). The Handgun Roster Board isto study and report to the Governor and Generd
Assembly concerning the satus of persondized handgun technology.  Artidle 27, 8442C(e). Currently,
the datute does not require that guns sold in Maryland be equipped with persondized handgun technology

by any particular dete.



Thus the Regulated Frearms Law initidly requiresthat handguns be accompanied by an externd
safety device, sets addayed efective date for the mandatory incorporation of “integrated” safety devices
in new handguns, and findly looks forward to the eventud use of sophidicated “persondized” sfety
devices?

B. Handgun Roster Board

Asagenad rule, ahandgun may not be sold in Maryland unlessit isliged on the State handgun
roger. Article 27, 836-1. Inorder to gopear ontha roster, ahandgun must be gpproved by the Handgun
Rogter Board. Artide 27, 836J(b). Amongthefactors® that the Roster Board isto consider in assessing
whether to add apaticular handgunto thelig is“rdiability asto sfety.” Artide 27, 836Jb)(2)(vi). The
Roger Board is to publish the lig twice a year in the Maryland Register and didtribute it to regulated
firearmsdedesinthe Sate. Artice 27, 836Jb)(4).

The Handgun Rogter Board congsts of 11 members. Three of the members come from law
enforcement backgrounds (the Secretary of the State Police, arepresentative of the Association of Chiefs
of Police, and arepresantative of the Maryland State sAttorneys Associdion). Threemembersareto be
fromgroups with a gpecid interest in firearms (a deder, gunamith, or manufacturer’s representaive; a
representative of theNationd Rifle Assodation; arepresentaive of Marylanders Againg Handgun Abuse).
Artide 27, 836X@)(3)(i)-(vi). The rest of the Board members are citizen members Two of the dtizen
members must be mechanica or dectricd engineers. Artide 27, 836J3)(3)(vii).

1
Analysis

Y our questions pertain to the assessment whether aparticular technology is properly dassfied as
an “integrated mechanica safety device” under 8442C.

The cardind rule in condruing a datute is to ascertain and carry out the red intention of the
Legidaure See, e.g., Dutta v. Sate FarmIns. Co., 363 Md. 540, 549-50, 769 A.2d 948 (2001).

*The datute excepts certain transactions from its purview. It does not gpply to transactions
invalvingthemilitary, law enforcement agendes, federa agendes, and organizationsrequired by federd law
to maintain handguns. Nor doesit goply to antiquefirearms, firearmsthat have been rendered permanently
inoperaive, or firearms sold to out-of-gate customers. Article 27, 8442C(b).

3The Board isdso to consider eight other factors: concedahility, ballistic accuracy, weight, qudity
of materids qudity of manufacture, cdiber, detectability by standard sscurity equipment, and utility for
sporting activities, sdf-protection, or law enforcement. Artide 27, 836Jb)(2). The statute directs the
Board to “carefully conader” each of these characterigtics and “not place undue weight on any one
characterigtic.” Artide 27, 836(b)(3).



While legidaive intent is generdly derived from the words of the datute, “externd manifesations’ or
“parsuedve evidence” induding amendments that occurred as a bill passed through the Legidature, the
hill’ srelationship to earlier and subsequent legid ation, and other materid thet fairly beersonthefundamenta
Issue of legidative purpose or goas, may be congdered. Id.

A. Legislative History

Section 442C, induding the provisons concarning “integrated mechanica safety devices” was
added to the Regulated Frearms Law by the Responsible Gun Safety Act of 2000, Chapter 2, Laws of
Maryland 2000. That Act, which dso amended the Satute governing the Handgun Roster Board, wasa
resllt of an Adminidration hill that embodied recommendetions of the Governor's Task Force on
Childproof Guns (“Task Force”).

1. Governor’s Task Forceon Childproof Guns

The Governor established the Task Force by Executive Order in 1999. COMAR 01.01.1999.18.
The Governor charged the Task Force with proposing legidation “to prevent the unintentiond and crimingl
misuse of handguns by children and other unauthorized users” COMAR 01.01.1999.18D. In particular,
the Task Force wasto explore” design dterationsand technol ogica enhancementsand necessary changes
in law and regulaion to support ther implementation.” 1d.

On December 1, 1999, the Task Force issued its report containing twelve recommendations for
legidation. The Task Force report and recommendations, as the sourcefor thelegidation thet resuited in
8442C, provide important guidance for interpreting that lav. See 2A Sutherland Statutory
Construction 848.11 (“Thelegidaure is assumed to have adopted the legidaion with the same intent
evidenced by [achief executive 5 commisson'sreport, unless the language of the Satute unambiguoudy
indicates the contrary™).

The Task Force sprimary recommendation wasthet the State ultimately requirethat eech handgun
s0ld in the State incorporate persondized handgun technol ogy that would prevent the handgun from being
fired by unauthorized persons. Task Force Report a p. 16. This requirement was intended to reduce
death and diszhility resulting from unauthorized gun uss, inthe same manner that motor vehideinjurieshave
been reduced by mandatory preventive measures. 1d. at p. 11.

However, the Task Force acknowledged that persondized handgun technology might not yet be
commeadadly avaladle It therefore recommended that, in the interim, the State require that any new
hendgun sold in Maryland be equipped with an “integrated mechanica ssfety device to prevent children
and other unauthorized usars from firing the handgun.” Task Force Report a p. 17. The Task Force
explained:

Because persondized gun technology is not immediatdy avalddle, the
Task Force bdieves an interim gandard requiring the sdle of safer
hendguns is necessary.  This interim standard requires an integrated-
locking device, which preventsthe firearm from being discherged without



firg activating or removing thelocking device. 1t wasobserved thet these
integrated-locking devices make the handgun persondized in the sense
thet to activate the gun for usereguiressome action by theowner such as
entering the right combination. Maryland would be the firg date to
require that trigger locks be built into the handgun.

Task Force Report a p.17. This passage suggests thet an “integrated mechanicd safety device’ is
something that is built into the fireerm, thet preventsit from being fired, and that may be rdeased only by
someone with specid knowledge of the device) e.g., an owner entering a combination to unlock it.

The Task Force recommendetions were based in pat on the research of its technology
subcommittes, which surveyed childproof gun technologiesand interviewed expertson fireerms operation
and safety. The subcommittee identified the following manud sfety devices: grip safety, trigger locks
padlocks, safety on gun, Saf-T-Lok, magna trigger, and dectromagnetic locks. It dso identified the
falowing dectronic sfety devices pdm print recognition, fingerprint recognition, touch memoary, radio
frequency ID, bar coding, remote control, and voice recognition. Task Force Report & pp. 12-14. The
subcommittee expressad itsview thet thelaw should ultimeatdly mandatea” child restraint,” * user restricted
gun” 1d. a p.13. Until this could be accomplished, the subcommittee recommended the interim
requirement of ausar-redtricted gunwith anintegrated locking device condgting of amechanica device,
key, or ety lever combination. Id. a pp. 3-14. Thisis apparently the source of the Task Force
recommendation.

These recommendations of the Task Force were embodied in Responsble Gun Sefety Act of
2000, an Adminidration bill filed during the fallowing sesson of the Legidaure

2. Responsible Gun Safety Act of 2000

The Act was introduced as Senate Bill 211 (2000).* Thet bill was petitioned out of the Judicid
Proceedings Committee by the full Senate without the benefit of a committee report. The bill passed the
Senate with amendments, waas subseguently gpproved by the House of Ddegateswithout further changes,
and was ultimatdy enacted as Chapter 2, Lawsof Maryland 2000. Inlight of the atypical manner inwhich
the bill reached the Senate floor, the Senate floor proceedings and testimony before the House Judidary
Committee concerning the amended hill are particulaly vduable in evduating legiddive intent.

Asorigindly introduced, the bill would have reguired each handgun manufactured after December
31, 2001, to have an integrated mechanica safety device“ or other incorporated design technology thet is
designed to prevent children and other unauthorized usersfrom discharging the handgun.” The bill would
aso have crested a Commisson on Persondized Handgun Technol ogy to consder “whether persondized
hendguns are commerdidly available’ and to produce areport on that subject. If that Commission found

“Thehill was dso crossfiled asHouse Bill 279. Whilethe House Judiciary Committee conducted
ahearing on House Bill 279, it did not report the bill out of committee and dected indeed to proceed with
the companion bill as amended by the Senate.



thet the technology was commerdidly avalable, the bill provided a procedure for reguiring that hendguns
sold in Maryland be equipped with thet technology without need for further legidation.

When the bill was being debated on the Senate floor, the floor manager of the bill proposed
gonificant amendments of the handgun ssfety provisons which were ultimately adopted as part of the bill.
One of the amendments was gpparently designed to address a concern thet there was insufficient time for
meanufacturersto incorporateintegrated mechanica sefety devicesinthar handguns. See Amendment SB
0211/853922/1 (March 24, 2000). That amendment delayed the implementation of the “integrated
mechanica sifety devicg’ reguirement for oneyear — i.e., from January 1, 2002 to January 1, 2003 —
and amilarly revisad the dass of guns to which the reguirement goplied — those manufactured after
December 31, 2002 rather than after December 31, 2001

I naddition, theamendment dropped the option for amanufacturer to usesome* other incorporated
desgntechnology” asan dterndiveto the requirement of an integrated mechanica safety device. Indead,
during theinterim period creeted by the extenson, adeder could trandfer agun only if it was accompanied
by an “externd safety lock”; adefinition of thet term, aso added by the amendment, mede dear that an
externd ety lock was asafety mechaniam that was not necessaxily incorporated in the handgun itsdlf.
The definition of “integrated mechanicd sfety device' remained essatidly unchanged in the amended
verson of theill.®

Inexplaning the amendment during the Senate debate, the floor maneger dated thet theintegrated
mechanica sefety device and externd sdfety lock requirements were essentidly identica to provisonsin
ahighly publiazed ssttlement agreement between the federd government and Smith & Wesson, amgor
gun manufacturer, that had been announced aweek before the floor debate® Remarks of Senator Chris
Van Hollen, J., Tape of Senate Hoor Debate on Senate Bill 211 (March 23-24, 2000). The federd
sdttlement provided thet, within 24 months after execution of the agreement, each firearm manufectured by
Smnith & Wesson would indude a “built-in, on-board locking sysem, by which the fireerm can only be
operated with akey or combination or other mechanismuniquetothet gun.” Intheinterim, each Smith &
Wessonfirearm would be supplied with an*“externd locking device” thet effectively preventsthe operaion
of the firearm when locked. Smith & Wesson Settlement & 1.A.1.b.-c (March 17, 2000).

°As origindly drafted, the bill defined “integrated mechanicd safety devicg’ in part as a device
“desgned to prevent the handgun from being discharged unless the device has been removed or
deectivated.” (emphess added). The amendment diminated the verb “remove’, a term apparently
redundant of the concept of “ deectivate’ and possbly a odds with the notion of an “integrated” device.

*Satements of legidator acting as floor manager, co-sponsor of the hill, and sole sponsor of key
amendments while nat condusve on legidative intent, are generdly accorded some weight by the courts
in determining the meening of agtatute. See State v. Runge, 317 Md. 613, 619, 566 A.2d 88 (1989)
(rdying on satement of bill’s sponsor); 2A Sutherland Statutory Construction 848.15 ; Schwartz
& Conn, The Court of Appeals at the Cocktail Party: The Use and Misuse of Legislative
History, 54 Md. L. Rev. 432, 445-46 & n. 56 (1995).



The changein timetable effected by the Senate amendment of the bill dso was conggent with the
timdine in the Smith & Wesson agreemeant.  In tesimony submitted to the House Judicdary Committee
concerning the amended Senate bill, Adminidraion officas explained the rdationship of the Smith &
Wesson settlement to the amendment of the bill’ stimetable asfollows

Asintroduced, Senate Bill 211 required that by January 1, 2002,
any new handgunssold in Maryland had to be eguipped with anintegraied
mechanicd sfety device This deadline recognized thet while some
technology isavailableto buildlocksinto handgunsto prevent childrenand
other unauthorized usars from firing the handgun, some time would be
required to perfect the technology. On March 17, 2000, Smith &
Wesson announced that it would placeinternd locksindl of itshandguns
within 24 months (March 2002).  In recognition of this time line, the
Governor and the Senate agreed to dday the deedlinefor theinternd lock
by oneyear, to January 1, 2003.

Joint Statement submitted by Governor's Chief Legidaive Officer, Secretary of Public Safety &
Correctiond Services, Governor’s Legd Counsd, and Secretary of State Police (March 31, 2000).”

The amendment dso diminated the proposed Commission on Persondized Handgun Technalogy
and gave the charge to sudy that technology to the exiding Handgun Roster Board, which was required
to make periodic reports on the Satus of persondized gun technology. At the same time, the proposed
mechanisnfor State law to require the incorporation of persondized gun technology without additiond
legidation was diminated from the bill. Thus the amendment contemplated that the Generd Assembly
would again review the subject of childproof guns before “persondized handgun technology” became a
prerequisite to a handgun transaction.

A second amendment, offered jointly by the Senate floor maneger and one of the chief Senate
opponents of the hill, increased the membership of the Handgun Rogter Board from nine to deven by
adding two ditizen memberswith thedirection that they be* mechanicd or dectricd enginears” See Artide
27, 836J3)(3)(vii). Thegponsorsof theamendment explained that therequirement of engineering expertise
for cartain members of the Roser Board was rdated to the new handgun sifety provisons, induding the
requirement of an integrated mechanicd safety device See Amendment SB 0211/593129/1 (March 24,
2000); remarksof Senators Timothy R. Ferguson and ChrisVanHoallen, ., Tgpe of Senate Hoor Debate
on Senate Bill 211 (March 24, 2000). Testimony submitted by Adminigration officds to the House
Judidary Committee amilarly explained the purpose of thisamendment:

Becauseof thetechnol ogy issuesthat the[Handgun Roster] Board
will congder when gpproving for sde guns with integrated locks on
January 1, 2003, and because the Board is charged with studying and

"Notably, three of the four Administration officiaswho provided the testimony were members or
gt of the Task Force on Childproof Guns



reporting on persondized gun technology, the two additiond members
must be dectricd or mechanicd enginearsto provide hdp addressing the
technology isues.

Id. Thus thebill was designed to enhance the expertise of the Handgun Rogter Board to ded with isues
concarning integrated mechanicd safety devices and persondized gun technology.

B. I ntegrated Mechanical Safety Device

By ddfinition, an “integrated mechanica safety device’ isadevice that isbuilt into ahandgun and
that mechanicaly disables the gun S0 that it cannot be discharged until the device is deectivated. It is
evident from the text of the daute, its amendment to conform to the Smith & Wesson sattlement, and the
remarks of the floor manager relating the bill to the terms of that agreement, that the term “integrated
mechanicd safety devicg” in 8442C isto beinterpreted condstently with theterm *interndl locking device”
inthe Smith & Wesson sattlement agresment. Theaddition of theinterim reguirement of an*“ externd sefety
lock” and the extended timetable for implementation of the requirement that each handgunincorporatean
integrated mechanicd safety devicemekeit deer thet thelatter requirement was meant to encompass safety
devices not commonly part of guns sold prior to 2000. On the other hand, the Legidaure stopped short
of requiring that handguns be equipped with sophiticated persondized technology such asafingerprint or
Voice recognition device that necessarily renders operation of the safety mechanism unique to the owner.

Of course, the fact thet a particular technology existed or even wasin use prior to 2000 does not
meen that it cannat quaify as an integrated mechanicd safety device. However, it isdear that the datute
wasintended to enhancethe sefety and childproof qudlity of fireermssold in Maryland. Therewould have
been little reason to dday implementation of the requirement for an “integraied” sAfety device ad
temporaily requiretheprovison of “externd” sefety locksif anintegrated devicethat stisfied the definition
was dready a dandard feeture of handguns. A condruction of the Satute thet permitted a handgun to
sidy that dandard smply by incorporating a common device that was in widespread use on handguns
before 2000 would defeat the evident purpose of the Satute®

80ne ddegate expressed a contrary view in a letter addressed to the Chairman of the House
Judidary Committee after theamended bill had passad the Senate and whileit wasbeing consdered inthe
House. See Leter of Honorable Dana Lee Dembrow to Honorable Joseph Valaio (March 30, 2000).
Thet letter argued thet atypica “gun safety” would qudify asan integrated mechanicd safety device under
the definition in the bill thet eventualy became 8442C(a)(6) and suggested thet the definition would have
to be amended to pecify the locking mechanism in order to excdlude a gun sfety.  The ddegate meking
this argument was not among the legidative representatives on the Task Force that proposed the bill
containing the definition; nor was he one of the 30 gponsors of the crossfiled House bill that contained the
sare definition. Expressonsof legidativeintent by asngle legidator who was nather aponsor of the bill
or of the amendments adopted are generdly accorded little waght by the courts See 2A Sutherland
Satutory Construction 8848.13, 48.16. Moreover, dthough numerous amendmentsto the bill were
proposed on the House floor, the amendment recommended in the Ietter was never proposed or voted

upon.



C. Assessment of Safety Devices

Y ou have dso asked how it may be determined whether a particular handgun complies with
8442C. Asexplaned in Pat B aove, agun that has no more than an ordinary gun sifety of thekind in
widespread usefor yearsisinauffident asamater of law. Beyond that determination, whether aparticular
safety deviceisan “integrated mechanicd safety devicg’ withintheterms of thet datuteisamixed question
of law and fact. This Office has neither the expertise nor the authority to make the rdevant factud
determination involved in whether a Spedific sefety device tidfies this gandard.

The gatute does not explicitly entrugt thet determination to a particular agency. In our view, the
Handgun Rogter Board isthe State agency with the gppropriate expertise and best pogitioned to determine
whether aparticular ssfety deviceis an “integrated mechanica sefety devicg” for purposes of the datute.
The Generd Assembly has desgnated the Handgun Roster Board as the agency to assessthe sifety of a
haendgun as a prerequiste to its sde in Maryland. See Article 27, 836Jb). When it introduced the
requirement of an “integrated mechanica sefety device’ in the Responsible Gun Safety Act of 2000, the
Legidature dso increasad the membership of the Roster Board and required thet two of the members be
mechanicd or dectricad enginearsin order to provide the Roster Board with additiond expertise to ded
with issues generated by the gun safety requirements crested in 8442C. Thus, it is gpparent thet the
Legidature contemplated that the Roster Board would gpply its collective expertise to the determination
whether the technology incorporated in a particular handgun condtitutes an “integrated mechanicd sfety
device”

Fndly, thelLegidature hasauthorized the Secretary of the State Policeto adopt regulaionsto carry
out theprovisonsof the Regulated FrearmsLaw. Artide 27, 8448. Under that authority, withthe advice
of the Handgun Roger Board, the Secretary could gppropriaidy adopt regulations to designate those
mechanicd safety devices that, when incorporated into a handgun, satisfy the Satutory requirement.

1

Conclusion

The only amendment proposad on the House floor that would have affected the definition of
“integrated mechanica sefety device” was proposed by one of the opponents of the hill and would have
added a subparagrgph ating that the term did nat indude “alaerd safety lever, grip ssfety device, o
other safely device in exigence and commonly used as of Januay 1, 2000  Amendment
SB0211/623726/2 (March 31, 2000). To the extent that this amendment expressed a view that the
definition otherwise encompassad such devices it is not necessaxily persuesve. See Hetzd, Instilling
Legislativelnterpretation Skillsinthe Classroomand the Courtroom, 48 U. Aitt. L. Rev. 663,
685 (1987) (whileviewsof sponsor indructive on legidaiveintent, those of opponent arenat). Moreover,
other condderations likely influenced some legidators who voted down dl of the amendments proposd
in the House, namdy, concern that returning an amended hill to the Senate risked the possihility of a
filibuster by its opponents that would have threstened its passage.



Inour opinion, theterm “integrated mechanica sefety device” gppliesto technology builtintoagun
that isdesigned to prevent the particular gun from being reedily fired by achild or other unauthorized user.
Therequirement that handguns sold in Maryland include these devices wias designed to enhance the sifety
of handguns and, accordingly, encompasses safety devices not dready incorporated in mos guns & the
time that the provison was enected by the Responsble Gun Safety Act of 2000. The Handgun Rogter
Board is the gppropriacie adminidrative agency to assess whether particular handguns and safety
technologies iy that requirementt.
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